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§ 40:55D-37. Grant of power; referral of proposedimmance; county planning board approval

a. The governing body may by ordinance requigraval of subdivision plats by resolution of tHamqming board as
a condition for the filing of such plats with theunty recording officer and approval of site plagsesolution of the
planning board as a condition for the issuancepsranit for any development, except that subdivisio individual lot
applications for detached one or two dwelling-tmiildings shall be exempt from such site plan revéed approval;
provided that the resolution of the board of adpesit shall substitute for that of the planning lbloahenever the board
of adjustment has jurisdiction over a subdivisiorsite plan pursuant to subsection 63b. of this act

b. Prior to the hearing on adoption of an ordingmmiding for planning board approval of eithebdivisions or
site plans or both or any amendment thereto, terging body shall refer any such proposed ordiearamendment
thereto to the planning board pursuant to subsedff@. of this act.

c. Each application for subdivision approval, whesguired pursuant to section 5 of P.L.1968, c. @85
40:27-6.3), and each application for site plan approval, ietrequired pursuant to section 8 of P.L.196886. €.
40:27-6.6) shall be submitted by the applicant to the countéyning board for review or approval, as requivgdhe
aforesaid sections, and the municipal planningdshall condition any approval that it grants utiorely receipt of a
favorable report on the application by the coudgnping board or approval by the county planningrddoy its failure
to report thereon within the required time period.
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§ 40:55D-38. Contents of ordinance

An ordinance requiring approval by the planriygrd of either subdivisions or site plans, ohbehall include the
following:

a. Provisions, not inconsistent with other prowisiof this act, for submission and processing pfiegations for
development, including standards for preliminarg éinal approval and provisions for processingin&f approval by
stages or sections of development;

b. Provisions ensuring:

(1) Consistency of the layout or arrangement ofstiedivision or land development with the requirateef the
zoning ordinance;

(2) Streets in the subdivision or land developnuérgufficient width and suitable grade and suitdbbated to ac-
commodate prospective traffic and to provide actasBrefighting and emergency equipment to builg and coor-
dinated so as to compose a convenient system temisigith the official map, if any, and the circtitan element of the
master plan, if any, and so oriented as to penuitsistent with the reasonable utilization of lathe, buildings con-
structed thereon to maximize solar gain; provided ho street of a width greater than 50 feet withe right-of-way
lines shall be required unless said street comstitan extension of an existing street of the graaidth, or already has
been shown on the master plan at the greater wadidyeady has been shown in greater width omftfigal map;

(3) Adequate water supply, drainage, shade treegrage facilities and other utilities necessaryefsential ser-
vices to residents and occupants;

(4) Suitable size, shape and location for any egsarved for public use pursuant to section@2(: 55D-44] of
this act;

(5) Reservation pursuant to section 31 of P.L.1872)1 (.40:55D-43) of any open space to be set aside for use
and benefit of the residents of a cluster develogroea planned development, resulting from thdiaation of stand-
ards of density or intensity of land use, contaiimetihe zoning ordinance, pursuant to section 52.6f1975, ¢.291
(C.40:55D-65);

(6) Regulation of land designated as subject todileg, pursuant to subsection e. of section 52bflP75, ¢.291
(C.40:55D-65), to avoid danger to life or property;

(7) Protection and conservation of soil from eradiy wind or water or from excavation or grading;

(8) Conformity with standards promulgated by them@assioner of Transportation, pursuant to the 'Pafety and
Zoning Act of 1983," P.L.1983, ¢.26Q.6:1-80 et seq.), for any airport hazard areas delineateiér that act;

(9) Conformity with a municipal recycling ordinaneequired pursuant to section 6 of P.L.1987, ¢.102
(C.13:1E-99.16);
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(10) Conformity with the State highway access managnt code adopted by the Commissioner of Traresjmmt
under section 3 of the "State Highway Access Mamage Act,” P.L.1989, ¢.32327:7-91), with respect to any State
highways within the municipality;

(11) Conformity with any access management codgtaddy the county und&S.27:16-1, with respect to any
county roads within the municipality;

(12) Conformity with any municipal access managengede adopted und&S.40:67-1, with respect to munici-
pal streets;

(13) Protection of potable water supply reservbisen pollution or other degradation of water quafi¢sulting
from the development or other uses of surroundangl lareas, which provisions shall be in accordavitteany siting,
performance, or other standards or guidelines adoghierefor by the Department of Environmental &rton;

(14) Conformity with the public safety regulatiot@ncerning storm water detention facilities adogtedsuant to
section 5 of P.L.1991, ¢.19€.40:55D-95.1) and reflected in storm water management plansstorch water man-
agement ordinances adopted pursuant to P.L.1982 (€.40:55D-93 et al.); and

(15) Conformity with the model ordinance promulghby the Department of Environmental Protection Bed
partment of Community Affairs pursuant to sectioof 2.L..1993, ¢.81(.13:1E-99.13a) regarding the inclusion of
facilities for the collection or storage of sousaparated recyclable materials in any new multifahmusing devel-
opment.

c. Provisions governing the standards for gradimgrovement and construction of streets or driveksfar any
required walkways, curbs, gutters, streetlightadsttrees, fire hydrants and water, and drainageewerage facilities
and other improvements as shall be found necessadyprovisions ensuring that such facilities shalcompleted ei-
ther prior to or subsequent to final approval & subdivision or site plan by allowing the postirigoerformance
guarantees by the developer;

d. Provisions ensuring that when a municipal zomirdinance is in effect, a subdivision or site pihiall conform
to the applicable provisions of the zoning ordirgrand where there is no zoning ordinance, apmtgstandards shall
be specified in an ordinance pursuant to thislartand

e. Provisions ensuring performance in substantied@ance with the final development plan; provitieat the
planning board may permit a deviation from thelfplan, if caused by change of conditions beyorddbntrol of the
developer since the date of final approval, anddéihgation would not substantially alter the ch&aof the develop-
ment or substantially impair the intent and purpofsthe master plan and zoning ordinance.
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§ 40:55D-38.1. Solar panels not included in certailculations relative to approval of subdivisiosite plans

An ordinance requiring approval by the planniogrd of either subdivisions or site plans, or bettall not include
solar panels in any calculation of impervious stefar impervious cover.

As used in this section, "solar panel" means ave¢éel panel or plate, or a canopy or array thetbaf,captures
and converts solar radiation to produce power,iaclddes flat plate, focusing solar collectorspbotovoltaic solar
cells and excludes the base or foundation of tinelpalate, canopy, or array.
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§ 40:55D-39. Discretionary contents of ordinance

An ordinance requiring approval by the planriogrd of either subdivisions or site plans or boty include the
following:

a. Provisions for off-tract water, sewer, drainaged street improvements which are necessitatedsopdivision
or land development, subject to the provisionseation 30 of P.L.1975, ¢.29C40:55D-42);

b. Provisions for standards encouraging and premdtexibility, and economy in layout and designatigh the
use of planned development, cluster developmertothr; provided that such standards shall be apiatepto the type
of development permitted; and provided further thatordinance shall set forth the limits and ektdrany special
provisions applicable to planned developments arduster developments, considering the availahilftexisting and
proposed infrastructure and the environmental cteriatics of any area proposed for developmentaanydarea pro-
posed for protection as open space, agricultunal, lar historic site, so that the manner in whigthsspecial provisions
differ from the standards otherwise applicableuodévisions or site plans can be determined;

c. Provisions for planned development:

(1) Authorizing the planning board to grant gene@lelopment plan approval to provide the incredkeedbility
desirable to promote mutual agreement betweenpplécant and the planning board on the basic schefragplanned
development and setting forth any variations frbmadrdinary standards for preliminary and final rapgl;

(2) Requiring that any common open space resuftomg the application of standards for density,rdgensity of
land use, be set aside for the use and benefieadwners or residents in such development sutgesection 31 of
P.L.1975, ¢.291@.40:55D-43);

(3) Setting forth how the amount and location of aammon open space shall be determined and ham-its
provement and maintenance for common open spacghafibe secured subject to section 31 of P.L.16291
(C.40:55D-43);

(4) Authorizing the planning board to allow for gegter concentration of density, or intensity efdaise, within a
section or sections of development, whether itdréie, later or simultaneous in the developmdmntin others, in
order to realize the preservation of agricultuaaids, open space, and historic sites, or othedsance the purposes
of P.L.1975, ¢.291Q.40:55D-1 et seq.);

(5) Setting forth any requirement that the apprdosathe planning board of a greater concentratfaateasity or
intensity of land use for any section to be devetbpe offset by a smaller concentration in any detad prior stage or
by an appropriate reservation of public open spa@®mmon open space on the remaining land, oeprason of
land for historic or agricultural purposes, by drahdevelopment restriction, easement, or by can¢im favor of the
municipality; provided that such reservation shadl far as practicable, defer the precise locatfmommon open
space until an application for final approval Iedi, so that flexibility of development can be ntained;
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(6) Setting forth any requirements for timing ovdebpment among the various types of uses and supgr
thereunder and, in the case of planned unit dewsdop and planned unit residential development, hdretome non-
residential uses are required to be built befdter ar at the same time as the residential uses.

d. Provisions ensuring in the case of a developméith proposes construction over a period of yehesprotec-
tion of the interests of the public and of the desits, occupants and owners of the proposed develupn the total
completion of the development.

e. Provisions that require as a condition for lonahicipal approval the submission of proof thatames or as-
sessments for local improvements are due or dedinigon the property for which any subdivision, giten, or planned
development application is made.

f. Provisions for the creation of a Site Plan Rewfdvisory Board for the purpose of reviewing atesplan appli-
cations and making recommendations to the plann@agyd in regard thereto.

g. Provisions for standards governing outdoor athirg signs required to be permitted pursuant.to 991, c.
413 (C.27:5-5 et seq.) including, but not limited to, the locati placement, size and design thereof.

h. Provisions for cluster development:

(1) Authorizing the planning board flexibility tgoprove a subdivision or site plan or both throughual agree-
ment with an applicant to allow for the clusterifgdevelopment within a section or sections of digweent at a
greater concentration of density or intensity aidaise than established for the zoning districtrder to achieve the
goal of permanently protecting land as public oggsace or common open space, or for historic ocaljural purpos-
es.

(2) Requiring the placement of a development ret&in on any land identified for preservation icaance with
section 9 of P.L.2013, ¢.10€.40:55D-39.1).

i. Provisions requiring a successor developer toi$h a performance guarantee as a replacemeatderfor-
mance guarantee that was previously accepted ord@enece with standards adopted by ordinance andatimns
adopted pursuant to section 1 of P.L.1999, c®%80;55D-53a) and section 41 of P.L.1975, ¢.291.40:55D-53), or
this subsection, for the purpose of assuring thallation and maintenance of on-tract improvemearid releasing the
predecessor obligor and surety, if any, from ligppursuant to its performance guarantee.
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§ 40:55D-39.1. Provision for permanent protectibonestain land

a. An ordinance authorizing the planning boardpgprove planned developments, subdivisionstemp&ns that
allow for contiguous cluster or noncontiguous austhall provide for the permanent protection afliproposed to be
preserved as public open space or common open,spaadistoric site, or as agricultural land incaxdance with the
provisions set forth in this section.

b. Land identified for preservation as public ogeace shall be conveyed or dedicated by consenvagdriction.
A municipality may use a conservation restrictiemplate prepared by the Department of Environméitatection for
this purpose. The Department of Environmental Rtaie shall make available to municipalities a @mation re-
striction template.

c. (1) Land identified for preservation as a higtaite shall be conveyed or dedicated by histpraservation re-
striction. A municipality may use a historic pression restriction template prepared by the Nevg&gHistoric Trust
or obtain approval of the historic preservatiortrieion by the New Jersey Historic Trust. The N&svsey Historic
Trust shall make available to municipalities adnist preservation restriction template.

(2) A municipality accepting a historic preservati@striction that has provided for and maintaimsetive historic
preservation commission, consistent with sectidnghfough 26 of P.L.1985, ¢.516.40:55D-107 et seq.), may au-
thorize the commission to establish a mechanisnarfioual monitoring and enforcement of the histpriservation
restriction consistent with The Secretary of thiedior's Standards for the Treatment of Historioderties, Part 68 of
title 36, Code of Federal Regulations.

(3) A municipality accepting a historic preservati@striction that has not provided for or doesmatntain an ac-
tive historic preservation commission, consisteith wections 21 through 26 of P.L.1985, ¢.5C610:55D-107 et
seq.), or authorized the commission to establiste@hanism for annual monitoring and enforcemeti@thistoric
preservation restriction, may convey or authorizeveyance of the historic preservation restricbgmnmunicipal ordi-
nance to a qualified public agency or non-profégarvation organization, as determined by the Nagey Historic
Trust, which has a commitment to administer, arlguabnitor, and enforce the terms of the historiegervation re-
striction consistent with The Secretary of the fioies Standards for the Treatment of Historic Frtips, Part 68 of
titte 36, Code of Federal Regulations.

d. (1) Land identified for preservation as agriotdl land shall be conveyed or dedicated by agdricall restriction.
A municipality shall use an agricultural restrictiemplate prepared by the State Agriculture Dgwalent Committee
or obtain approval of the agricultural restrictionthe State Agriculture Development Committee. Blegte Agricul-
ture Development Committee shall make availabletmicipalities an agricultural restriction template

(2) An agricultural restriction may contain proass:

(a) to allow limited non-agricultural uses whicletState Agriculture Development Committee finds patible
with agricultural use and production;

This docunent is provided as a courtesy only; the official Adnministrative Rul es
of the State of NJ are avail able through Lexi sNexis, the publisher |icensed by
the NJ Ofice of Adm nistrative Law, or through your local public library.



Page 8
N.J. Stat. § 40:55D-39.1

(b) to allow future amendments to the area sultgetiie agricultural restriction in order to acconarate public
improvements including but not limited to roadwagrsinage facilities and other public infrastruetso long as the
amendment results in only de minimis impact todhginal area subject to the restriction;

(c) to allow the inclusion of existing dwelling tsior limited additional future housing opportuedithat directly
support the property's agricultural operations areappropriate to the scale of the preserved éaranl

(3) The State Agriculture Development Committedigrant or deny approval of a proposed agricultuea
striction within 60 days of receipt of a requesr#for. If the State Agriculture Development Contegtfails to act
within this period, the failure shall be deemedbéoan approval of the agricultural restriction.

(4) Municipalities authorizing agricultural restins shall have an adopted "Right to Farm" ordiaconsistent
with the model Right to Farm ordinance adoptedheyState Agriculture Development Committee purstmiiie
"Right to Farm Act," P.L.1983, c.3C@:1C-1 et al.).

(5) Agricultural land subject to an agriculturastéction approved by the State Agriculture Devehgmt Commit-
tee shall be provided the right to farm benefitdamthe "Right to Farm Act," P.L.1983, ¢.32.4:1C-1 et al.) and other
benefits that may be provided pursuant to the "&dtire Retention and Development Act,” P.L.19832dC.4:1C-11
et seq.).

e. Any development restriction shall be recordeth@office of the county recording officer priarthe start of
construction.

f. Any development restriction shall be expressifoeceable by the municipality and the State of Neensey and,
if authorized by municipal ordinance, another publjency or non-profit conservation organization.

g. An ordinance authorizing the planning boardgprave planned developments, subdivisions or siegihat
allows for contiguous cluster or noncontiguous teusnay provide for:

(1) the assignment of bonus density or intensitysa, including, but not limited to, increased sinitoor area ra-
tio, height, or impervious cover in order to realthe preservation of agricultural lands, open epand historic sites or
otherwise advance the purposes of P.L.1975, c2D:65D-1 et seq.);

(2) the conveyance of land that is subject to agmetion restriction to a separate person onentit

h. An ordinance authorizing the planning boardgprave planned developments, subdivisions or itespthat
allows for contiguous cluster may authorize the ersrof contiguous properties to jointly submit @plecation for
development.

i. An ordinance authorizing the planning board pprave planned developments, subdivisions or $iespthat al-
lows for noncontiguous cluster:

(1) shall not authorize use of the developmentstimprovisions set forth in the "State TransfeDef/elopment
Rights Act," P.L.2004, ¢.23.40:55D-137 et seq.);

(2) may provide that areas to be developed arelajeed in phases, provided that the terms and dondiintended
to protect the interests of the public and of #mdents, occupants and owners of the proposedogenent in the total
completion of the development are adequate;

(3) shall provide that any noncontiguous clustegpam is optional.
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§ 40:55D-40. Discretionary contents of subdivisiwdinance

An ordinance requiring subdivision approval bg planning board pursuant to this article may aistude:
a. Provisions for minor subdivision approval purgua section 35 of this act; and

b. Standards permitting lot-size averaging and eraging and promoting flexibility, economy and eovimental
soundness in layout and design in accordance witbhithe planning board may approve the varyinghiwia conven-
tional subdivision, of lot areas and dimensiongl gards and setbacks otherwise required by munidipaelopment
regulations; provided that the authorized densityt® parcel or set of contiguous parcels is noeeded; provided
that such standards shall be appropriate to tredfplevelopment permitted. An ordinance authongzhe planning
board to approve subdivisions with varying lot areay set forth limitations, or impose no limitatjzupon the extent
of variation in lot areas.
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§ 40:55D-40.1. Definitions

As used in this act:
"Board" means the Site Improvement Advisory Boastlelished by this act;
"Commissioner" means the Commissioner of Commukitgirs;

"Department” means the Department of Community itdfaand
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and shall be limited to, streets, roads, parkimgifees, sidewalks, drainage structures, andtigsi
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§ 40:55D-40.2. Findings, declarations

The Legislature hereby finds and declares that:

a. The multiplicity of standards for subdivisiongasite improvements that currently exists in Biiate increases
the costs of housing without commensurate gaitisdarprotection of the public health and safety;

b. Itis in the public interest to avoid unnecegganst in the construction process and uniformisifgrovement
standards that are both sound and cost effectiNadviance this goal,

c. Adoption of uniform site improvement standardl satisfy the need to ensure predictability;

d. The public interest is best served by havingettlgyment review based, to the greatest extentlgessipon
sound, objective site improvement standards rdti@r upon discretionary design standards;

e. The goal of streamlining the development apgdrpracess by improving the efficiency of the apation pro-
cess is best served by the establishment of aramget of technical site improvement standardddiod development
which represents a consensus of informed and sitsigarties and which adequately addresses thatems;

f. In order to provide the widest possible rangé&dign freedom and promote diversity, technicalirements
should be based upon uniform site improvement staisg and

g. The policymaking aspects of development revieswest separated from the making of technicalrote-
tions.
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§ 40:55D-40.3. Site Improvement Advisory Board

a. There is established in, but not of, the depent a Site Improvement Advisory Board, to dedtgewide site
improvement standards pursuant to section 4 ofattisThe board shall consist of the commissionérisdesignee,
who shall be a non-voting member of the board[xinector of the Division of Housing in the Departmi@f Commu-
nity Affairs, who shall be a voting member of theabd, and 10 other voting members, to be appoimyettie commis-
sioner. The other members shall include two pradess planners, one of whom serves as a plannex fmvernmental
entity or whose professional experience is predantig in the public sector and who has worked eghblic sector
for at least the previous five years and the otti@vhom serves as a planner in private practicehasdparticular ex-
pertise in private residential development anddeen involved in private sector planning for astehe previous five
years, and one representative each from:

(1) The New Jersey Society of Professional Engsjeer
(2) The New Jersey Society of Municipal Engineers;
(3) The New Jersey Association of County Engineers;
(4) The New Jersey Federation of Planning Officials
(5) The Council on Affordable Housing;

(6) The New Jersey Builders' Association;

(7) The New Jersey Institute of Technology;

(8) The New Jersey State League of Municipalities.

b. Among the members to be appointed by the conimnisswho are first appointed, four shall be appemrfor
terms of two years each, four shall be appointedeions of three years each, and two shall be apgbfor terms of
four years each. Thereafter, each appointee strat $or a term of four years. Vacancies in the imership shall be
filled in the same manner as original appointmanésmade, for the unexpired term. The commissiaii sklect from
among its members a chairman. Members may be redrigwéhe commissioner for cause.

c. Board members shall serve without compensationhmay be entitled to reimbursement, from mongys@pri-
ated or otherwise made available for the purpot#siact, for expenses incurred in the perforneapictheir duties.
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§ 40:55D-40.4. Submission of recommendations fateStide site improvement standards for residedgaklopment

a. The board shall, no later than 180 daysotig the appointment of its full membership, prepand submit to
the commissioner recommendations for Statewidemijpeovement standards for residential developniEme. site
improvement standards shall implement the recomaténts with respect to streets, off-street parkimgter supply,
sanitary sewers and storm water management ofl@&Six (with the exhibits appended thereto) of thauary 1987
"Model Subdivision and Site Plan Ordinance" pregdog the department by The Center for Urban PdRegearch at
Rutgers, The State University, except to the extesitthe recommendations set forth in the "Modddddvision and
Site Plan Ordinance" are inconsistent with the irequents of other law; provided, however, thathe case of incon-
sistency between the "Model Subdivision and SiemMrdinance" and the "Municipal Land Use Law,".R975,
€.291 C.40:55D-1 et seq.), the site improvement standards recometkby the board shall conform to the provisions
of the "Model Subdivision and Site Plan Ordinan@tl provided, further, that the board may in depielg its rec-
ommendations, replace or modify any of the spesifimdards set forth in the aforesaid model ordieam light of any
recommended site improvement standards promulgeteer similarly authoritative auspices of any acaideor pro-
fessional institution or organization.

In addition to those recommended standards, thedtsbell develop, and shall submit with recommeiodatb the
commissioner, a model application form for use digtwout the State.

At the time the board submits its recommendationsStatewide site improvement standards and a model
Statewide application form, the board shall sutimthe commissioner, the Governor and the Legistadmy recom-
mendations it may deem necessary, in view of themenended site improvement standards and the mstatelvide
application form, for changes in the "Municipal ldadse Law," P.L.1975, ¢.29C(40:55D-1 et seq.).

b. The commissioner shall review the recommendatsubmitted by the board and, following his revishall es-
tablish, by regulation adopted pursuant to the "Adstrative Procedure Act," P.L.1968, c.41052:14B-1 et seq.), a
set of Statewide site improvement standards tobafed by municipalities in granting developmeppeoval pursu-
ant to P.L.1975, ¢.291C(40:55D-1 et seq.) and a standard application form that blealised throughout the State. The
commissioner shall promulgate the recommendatibtisecboard with regard to Statewide site improvenstandards
without making a change in any recommended stang@ess, in the commissioner's judgment, a standardd: (1)
place an unfair economic burden on some municipalidr developers relative to others; or (2) reisust danger to the
public health or safety. The commissioner may ‘agtp site improvement standard on the abovementigrathds;
however, any veto of the commissioner may be odéen by a two-thirds vote of the board. The regutatshall be
adopted within one year of their submission bytibard to the commissioner.

¢. A municipality or developer may seek a waiveany site improvement standard adopted by the hioagdn-
nection with a specific development if, in the jutignt of the municipal engineer or the developeadiere to the
standard would jeopardize the public health andtgafny application for a waiver shall be subrdtta writing to the
commissioner, who shall direct the application technical subcommittee, as described below, itthramissioner
deems the application to be justified accordinthtostandards set forth in this subsection. Thienieal subcommittee
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shall consist of those representatives set forgranagraphs (1), (2) and (6) of subsection a. cti@e 3 of this act ap-
pointed by the commissioner to serve on the Sifgrdrement Advisory Board. Any decision of the techhsubcom-
mittee shall be adopted by resolution explainirgghbcommittee's rationale for granting the waiVée subcommittee
shall render its decision within 30 days of the agesioner's determination that the applicatiorugtified. Any deci-
sion of the technical subcommittee may be appdaléiae entire board; however, the board shall readyg final deci-
sion of an appeal within 10 days of the hearinghenappeal and the decision of the full board dtwlffinal. The waiver
process shall not extend the time guidelines whantstrain development applications which are s fio the "Mu-
nicipal Land Use Law," P.L.1975, ¢.29C.40:55D-1 et seq.).

d. The board shall annually review the regulatiadspted pursuant to subsection b. of this secsiod,shall rec-
ommend to the commissioner any changes in thosgatémns which the board deems necessary basescommend-
ed site improvement standards promulgated undeautteoritative auspices of any academic or prodesdiinstitution
or organization. Any changes made in the regulatfmrsuant to this subsection shall be made acwtdithe same
procedure and shall be subject to the same wareeigions as those set forth in subsections and.c. of this section.
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§ 40:55D-40.5. Supersedure of site improvemenustials

Notwithstanding any provision to the contrarytiod "Municipal Land Use Law," P.L.1975, ¢.29140:55D-1 et
seq.), the standards set forth in the regulatiolepied pursuant to subsection b. of section 4isfatt shall supersede
any site improvement standards incorporated witiéndevelopment ordinances of any municipalitypravided here-
under. The regulations adopted by the commissipnssuant to subsection b. of section 4 of thisaact any subse-
guent amendments thereto shall take effect 180 fddlgsving the adoption of those regulations ang amunicipal or-
dinances in effect on that date shall be deemédve been repealed and have no further force ecteffrovided,
however, that the development ordinances of anyicipality shall continue to govern any project whicas received
preliminary approval on or before the effectiveedat any site improvement standards or amendmeloisted thereto.
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§ 40:55D-40.6. Municipal zoning power not limited

Nothing contained in this act shall in any wail the zoning power of any municipality.
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§ 40:55D-40.7. Construction of act

a. Nothing in this act shall be construed to ifydthe provisions of the "Pinelands Protection A&.L.1979, c.111
(C.13:18A-1 et seq.) or any regulations promulgated pursusareto and section 502 of the "National Parks agci&®
ation Act of 1978" (Pub.L 95-625).

b. Nothing in this act shall be construed to prahfireempt or in any way affect the exercise of aathority by
the State or any county government with respesitétoimprovements conferred by any other Statedaregulation
promulgated thereunder.
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§ 40:55D-41. Contents of site plan ordinance

An ordinance requiring site plan review and appf pursuant to this article shall include andlgha limited to,
except as provided in sections 29 and 29.1 ofatistandards and requirements relating to:

a. Preservation of existing natural resources ersite;

b. Safe and efficient vehicular and pedestriarutatoon, parking and loading;

c. Screening, landscaping and location of strusture

d. Exterior lighting needed for safety reasonsddiion to any requirements for street lighting;
e. Conservation of energy and use of renewableggrsgrurces; and

f. Recycling of designated recyclable materials.
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§ 40:55D-42. Contribution for off-tract water, sewarainage, and street improvements

The governing body may by ordinance adopt refuia requiring a developer, as a condition forrapgal of a sub-
division or site plan, to pay the pro-rata sharéhefcost of providing only reasonable and necgsstaeet improve-
ments and water, sewerage and drainage faciléties easements therefor, located off-tract but rséedsd or required
by construction or improvements within such sulslon or development. Such regulations shall bedasecircula-
tion and comprehensive utility service plans punsta subsections 19b.(4) and 19b.(5) of this mspectively, and
shall establish fair and reasonable standardsttsrdme the proportionate or pro-rata amount ofcib&t of such facili-
ties that shall be borne by each developer or owiitbin a related and common area, which standsind# not be al-
tered subsequent to preliminary approval. Wherewvaldper pays the amount determined as his proshetae under
protest he shall institute legal action within gmear of such payment in order to preserve the tghtjudicial deter-
mination as to the fairness and reasonablenesgbfamount.
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§ 40:55D-43. Standards for the establishment oh@pace organization

a. An ordinance pursuant to this article peingtplanned unit development, planned unit residédevelopment or
cluster development may provide that the municipali other governmental agency may, at any tintefeom time to
time, accept the dedication of land or any intetfestein for public use and maintenance, but tiénance shall not
require, as a condition of the approval of a plahtevelopment, that land proposed to be set asideoimon open
space be dedicated or made available to public use.

An ordinance pursuant to this article providing itenned unit development, planned unit residedgaelopment,
or cluster development shall require that the dmpel provide for an organization for the ownersdrig maintenance
of any open space for the benefit of owners odeds of the development, if said open space isledicated to the
municipality or other governmental agency or ottisenconveyed to or owned by a separate persontity.esuch or-
ganization shall not be dissolved and the orgaiizaperson, or entity shall not dispose of anyrogeace, by sale or
otherwise, except to an organization conceivedestablished to own and maintain the open spacdiédoenefit of
such development, and thereafter such organizatial not be dissolved or the organization, persomntity dispose
of any of its open space without first offeringdedicate the same to the municipality or munictiwherein the land
is located.

b. In the event that such organization, persoentity shall fail to maintain the open space irsm®ble order and
condition, the municipal body or officer designatgdordinance to administer this subsection mayesaritten notice
upon such organization, person, or entity or ufienawners of the development setting forth the rmammwhich the
organization, person, or entity has failed to n@mthe open space in reasonable condition, andnsdice shall in-
clude a demand that such deficiencies of maintembeaured within 35 days thereof, and shall stetalate and place
of a hearing thereon which shall be held withind&ys of the notice. At such hearing, the designatedicipal body or
officer, as the case may be, may modify the teriBeooriginal notice as to deficiencies and maye@ reasonable
extension of time not to exceed 65 days within Wwhitey shall be cured. If the deficiencies settfantthe original
notice or in the modification thereof shall notdeed within said 35 days or any permitted extansiereof, the mu-
nicipality, in order to preserve the open spaceraathtain the same for a period of 1 year may amgen and maintain
such land. Said entry and maintenance shall natinelse public any rights to use the open spacegixwhen the same
is voluntarily dedicated to the public by the owsieéBefore the expiration of said year, the desigghatunicipal body or
officer, as the case may be, shall, upon its itaor upon the request of the organization, perso entity theretofore
responsible for the maintenance of the open sgatlea public hearing upon 15 days' written notesuch organiza-
tion, person, or entity and to the owners of theetlpment, to be held by such municipal body oiceff at which
hearing such organization, person, or entity amdtliners of the development shall show cause wbly saintenance
by the municipality shall not, at the election lo¢ tmunicipality, continue for a succeeding yeathdf designated mu-
nicipal body or officer, as the case may be, sietérmine that such organization, person, or eigtitgady and able to
maintain said open space in reasonable conditi@nmiunicipality shall cease to maintain said opeacs at the end of
said year. If the municipal body or officer, as tase may be, shall determine such organizatiosppeor entity is not
ready and able to maintain said open space insanahle condition, the municipality may, in itsalition, continue to
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maintain said open space during the next succeg@iag subject to a similar hearing and determmatin each year
thereafter. The decision of the municipal bodyfficer in any such case shall constitute a finahadstrative decision
subject to judicial review.

If a municipal body or officer is not designateddrdinance to administer this subsection, the gaagrbody shall
have the same powers and be subject to the satnietiess as provided in this subsection.

c. The cost of such maintenance by the municipaligll be assessed pro rata against the propeittda the de-
velopment that have a right of enjoyment of theroggace in accordance with assessed value antbeofiimposition
of the lien, and shall become a lien and tax od pedperties and be added to and be a part oaites to be levied and
assessed thereon, and enforced and collectedntéttest by the same officers and in the same maether taxes.
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§ 40:55D-44. Reservation of public areas

If the master plan or the official map providesthe reservation of designated streets, pubbkindgeways, flood
control basins, or public areas within the propadedelopment, before approving a subdivision @ glan, the plan-
ning board may further require that such streetgjswbasins or areas be shown on the plat in wtatnd sizes suita-
ble to their intended uses. The planning board reagrve the location and extent of such streetgsweasins or areas
shown on the plat for a period of 1 year afterapproval of the final plat or within such furthéné as may be agreed
to by the developer. Unless during such periodxteresion thereof the municipality shall have erdergo a contract to
purchase or institute condemnation proceedingsrdoapto law for the fee or a lesser interest i fdmd comprising
such streets, ways, basins or areas, the devedbptmot be bound by such reservations shown epldt and may
proceed to use such land for private use in acooalaith applicable development regulations. Trevigions of this
section shall not apply to the streets and rodagdfcontrol basins or public drainageways necatgitby the subdivi-
sion or land development and required for finalrappl.

The developer shall be entitled to just compenadto actual loss found to be caused by such teanpaeserva-
tion and deprivation of use. In such instance, sskelesser amount has previously been mutualgedgrpon, just
compensation shall be deemed to be the fair magtae of an option to purchase the land reserveth®period of
reservation; provided that determination of sudhrfarket value shall include, but not be limiteg ¢consideration of
the real property taxes apportioned to the landrvesl and prorated for the period of reservatidre developer shall
be compensated for the reasonable increased clegfadf engineering, or other professional servioesrred in con-
nection with obtaining subdivision approval or gitan approval, as the case may be, caused bgskevation. The
municipality shall provide by ordinance for a prdaee for the payment of all compensation payabbeuthis section.
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§ 40:55D-45. Findings for planned developments

Every ordinance pursuant to this article thawjites for planned developments shall require pihiar to approval of
such planned developments the planning board Shdlthe following facts and conclusions:

a. That departures by the proposed developmentZnimg regulations otherwise applicable to thgettprop-
erty conform to the zoning ordinance standardsyamntsto subsection 52c. of this act;

b. That the proposals for maintenance and consenvat the common open space are reliable, andriaunt,
location and purpose of the common open spacedaguate;

c. That provision through the physical design &f pnoposed development for public services, comwel vehic-
ular and pedestrian traffic, and the amenitiesgbftland air, recreation and visual enjoyment alegaate;

d. That the proposed planned development will meehan unreasonably adverse impact upon the axelaich it
is proposed to be established;

e. In the case of a proposed development whicteogolites construction over a period of years,ttieterms and
conditions intended to protect the interests ofpthilic and of the residents, occupants and owofeltse proposed de-
velopment in the total completion of the developtraee adequate.

This docunent is provided as a courtesy only; the official Adnministrative Rul es
of the State of NJ are avail able through Lexi sNexis, the publisher |icensed by
the NJ Ofice of Adm nistrative Law, or through your local public library.



Page 24

LexisNexis (TM) New Jersey Annotated Statutes

*** This section is current through New Jersey 21 Begislature ***
*** Eirst Annual Session, 2014 c. 10 and J.R. 1 ***

TITLE 40. MUNICIPALITIES AND COUNTIES
SUBTITLE 3. MUNICIPALITY PROVISIONS
CHAPTER 55D. MUNICIPAL LAND USE LAW
ARTICLE 6. SUBDIVISIONS

GO TO THE NEW JERSEY ANNOTATED STATUTESARCHIVE DIRECTORY
N.J. Stat. § 40:55D-45.1 (2014)

§ 40:55D-45.1. General development plan

a. The general development plan shall set thetlpermitted number of dwelling units, the amaoafitonresidential
floor space, the residential density, and the reidestial floor area ratio for the planned develepinin its entirety,
according to a schedule which sets forth the tingihthe various sections of the development.

The planned development shall be developed in decoe with the general development plan approvetidy
planning board notwithstanding any provision of PL875, c. 291. 40:55D-1 et seq.), or an ordinance or regulation
adopted pursuant thereto after the effective ditieeoapproval.

b. The term of the effect of the general developrptan approval shall be determined by the planbiogrd using
the guidelines set forth in subsection c. of teistion, except that the term of the effect of thpraval shall not exceed
20 years from the date upon which the developegives final approval of the first section of thaqphed development
pursuant to P.L. 1975, c. 29C.(40:55D-1 et seq.).

c. In making its determination regarding the dunatf the effect of approval of the developmennpthe plan-
ning board shall consider: the number of dwellinggsior amount of nonresidential floor area to bastructed, pre-
vailing economic conditions, the timing scheduldé&followed in completing the development andlikelihood of its
fulfillment, the developer's capability of complegithe proposed development, and the contenteajeheral devel-
opment plan and any conditions which the planniogrd attaches to the approval thereof.
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§ 40:55D-45.2. Contents of general development plan

A general development plan may include, buth@limited to, the following:

a. A general land use plan at a scale specifieartiypance indicating the tract area and generaltioos of the
land uses to be included in the planned developridw total number of dwelling units and amounhofiresidential
floor area to be provided and proposed land aré& evoted to residential and nonresidential ba# be set forth. In
addition, the proposed types of nonresidential tsée included in the planned development shadididorth, and the
land area to be occupied by each proposed usebghalitimated. The density and intensity of ush®entire planned
development shall be set forth, and a residenéiabiy and a nonresidential floor area ratio shalprovided;

b. A circulation plan showing the general locatiomd types of transportation facilities, includiragifities for pe-
destrian access, within the planned developmentaggroposed improvements to the existing trartaion system
outside the planned development;

c. An open space plan showing the proposed laradaare general location of parks and any other éaed to be
set aside for conservation and recreational pugasd a general description of improvements praptsée made
thereon, including a plan for the operation andnteaiance of parks and recreational lands;

d. A utility plan indicating the need for and shagithe proposed location of sewage and water lan@sdrainage
facilities necessitated by the physical charadiesi®f the site, proposed methods for handlingdseaste disposal, and
a plan for the operation and maintenance of prapaséties;

e. A storm water management plan setting forthptioposed method of controlling and managing stoatewon
the site;

f. An environmental inventory including a generakdription of the vegetation, soils, topographylggy, surface
hydrology, climate and cultural resources of the, ®xisting man-made structures or features amgnbbable impact
of the development on the environmental attribofase site;

g. A community facility plan indicating the scopedatype of supporting community facilities which yriaclude,
but not be limited to, educational or cultural faigs, historic sites, libraries, hospitals, fimlses, and police stations;

h. A housing plan outlining the number of housimitsito be provided and the extent to which anysihmyiobliga-
tion assigned to the municipality pursuant to R85, c. 222¢. 52:27D-301 et al.) will be fulfilled by the develop-
ment;

i. A local service plan indicating those public\sees which the applicant proposes to provide ahithvmay in-
clude, but not be limited to, water, sewer, caloie solid waste disposal;

j- A fiscal report describing the anticipated decham municipal services to be generated by thengldmevelop-
ment and any other financial impacts to be facedhhyicipalities or school districts as a resultraf completion of the
planned development. The fiscal report shall aistude a detailed projection of property tax revanwhich will ac-
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crue to the county, municipality and school distaccording to the timing schedule provided undiassction k. of this
section, and following the completion of the plaghmievelopment in its entirety;

k. A proposed timing schedule in the case of amedndevelopment whose construction is contemplated a pe-
riod of years, including any terms or conditionsathare intended to protect the interests of tHaipand of the resi-
dents who occupy any section of the planned dewsdop prior to the completion of the developmeritsrentirety;
and

[. A municipal development agreement, which shadhma written agreement between a municipalitysaddvel-
oper relating to the planned development.
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§ 40:55D-45.3. Submission of general developmeant pl

a. (1) Any developer of a parcel of land gre#ftan 100 acres in size for which the developseeking approval of
a planned development pursuant to P.L.1975, c.29D(E5D-1 et seq.) may submit a general development plameto
planning board prior to the granting of preliminaproval of that development by the planning bgandguant to sec-
tion 34 of P.L.1975, ¢.29XC(40:55D-46) or section 36 of P.L.1975, ¢.29C.40:55D-48).

(2) Any developer of a parcel of land 100 acrekess in size for which parcel the developer is seglpproval of
a planned development pursuant to P.L.1975, ¢.29D:55D-1 et seq.), consisting of not less than 150,000 regiieset
of nonresidential floor area or not less than l&¥idential dwelling units, or consisting of a condiion of square feet
of nonresidential floor area and residential dweilunits, which when proportionately aggregateal mitte of 1,500
square feet of nonresidential floor area to onlessial dwelling unit, are equivalent to at Ie4S0,000 square feet of
nonresidential floor area or 100 residential dwellunits, may submit a general development plahéglanning board
prior to the granting of preliminary approval oattdevelopment by the planning board pursuant¢tcse34 of
P.L.1975, ¢.291@.40:55D-46) or section 36 of P.L.1975, ¢.29C.40:55D-48).

b. The planning board shall grant or deny generaélbpment plan approval within 95 days after susioin of a
complete application to the administrative offiaarwithin such further time as may be consentdoytthe applicant.
Failure of the planning board to act within theipeémprescribed shall constitute general developrméart approval of
the planned development.
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N.J. Stat. § 40:55D-45.4 (2014)

§ 40:55D-45.4. Modification of timing schedule

In the event that the developer seeks to mat#yproposed timing schedule, such modificationl shguire the
approval of the planning board. The planning badrall, in deciding whether or not to grant appraxahe modifica-
tion, take into consideration prevailing economid anarket conditions, anticipated and actual néadesidential
units and nonresidential space within the munidpaind the region, and the availability and capacf public facili-
ties to accommodate the proposed development.
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8§ 40:55D-45.5. Variation approval

a. Except as provided hereunder, the develdr Ise required to gain the prior approval of gitenning board if,
after approval of the general development plangtesloper wishes to make any variation in thetlooeof land uses
within the planned development or to increase #resiy of residential development or the floor ara#o of nonresi-
dential development in any section of the plannedcetbpment.

b. Any variation in the location of land uses arrgase in density or floor area ratio propose@attion to a nega-
tive decision of, or condition of development ap@amposed by, the Pinelands Commission pursuaRtlt. 1979, c.
111 C. 13:18A-1 et seq.) or the Department of Environmental Ptaegursuant to P.L. 1973, c. 185.(13:19-1 et
seq.) shall be approved by the planning boarceiftveloper can demonstrate, to the satisfactidimeoplanning board,
that the variation being proposed is a direct tagfuduch determination by the Pinelands Commiseiotihe Depart-
ment of Environmental Protection, as the case neay b
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§ 40:55D-45.6. Revision of general development plan

a. Except as provided hereunder, once a gedevalopment plan has been approved by the plaf@ag], it may
be amended or revised only upon application bydthesloper approved by the planning board.

b. A developer, without violating the terms of #iygproval pursuant to this act, may, in undertaking section of
the planned development, reduce the number ofelsa units or amounts of nonresidential floorcgphy no more
than 15% or reduce the residential density or reddeatial floor area ratio by no more than 15%yvjded, however,
that a developer may not reduce the number ofeasia units to be provided pursuant to P.L.198222 C.
52:27D-301 et al.), without prior municipal approval.
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§ 40:55D-45.7. Notification of completion

a. Upon the completion of each section of thesttgpment as set forth in the approved generalldpwgent plan, the
developer shall notify the administrative offichy, certified mail, as evidence that the developduifilling his obliga-
tions under the approved plan. For the purposési@Eection, "completion” of any section of therelepment shall
mean that the developer has acquired a certifmfadecupancy for every residential unit or everyiresidential struc-
ture, as set forth in the approved general devedopmplan and pursuant to section 15 of P.L.197381¢.C.
52:27D-133). If the municipality does not receive such notfion at the completion of any section of the dmwment,
the municipality shall notify the developer, bytifeed mail, in order to determine whether or no¢ terms of the ap-
proved plan are being complied with.

If a developer does not complete any section ofitheslopment within eight months of the date predidor in the
approved plan, or if at any time the municipalibsttause to believe that the developer is notlfntfihis obligations
pursuant to the approved plan, the municipalityll stwify the developer, by certified mail, and ttieveloper shall
have 10 days within which to give evidence thaishfelfilling his obligations pursuant to the appeal plan. The mu-
nicipality thereafter shall conduct a hearing ttedmine whether or not the developer is in violatis the approved
plan. If, after such a hearing, the municipalityd$ good cause to terminate the approval, it ghailide written notice
of same to the developer and the approval shakimeinated 30 days thereafter.

b. In the event that a developer who has generadldement plan approval does not apply for prelamyrapproval
for the planned development which is the subjet¢haf general development plan approval within frears of the date
upon which the general development plan has begroapd by the planning board, the municipality khalve cause to
terminate the approval.
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§ 40:55D-45.8. Approval terminated upon completion

In the event that a development which is thgexilof an approved general development plan ispteted before
the end of the term of the approval, the approlall¢erminate with the completion of the developmé&or the pur-
poses of this section, a development shall be densil complete on the date upon which a certifiohteecupancy has
been issued for the final residential or nonredidéntructure in the last section of the develophie accordance with
the timing schedule set forth in the approved garagvelopment plan and the developer has fulféaf his obliga-
tions pursuant to the approval.
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§ 40:55D-46. Procedure for preliminary site plaprapal

a. An ordinance requiring site plan review apgraval shall require that the developer submth&oadministrative
officer a site plan and such other informationsaesonably necessary to make an informed deasiom whether the
requirements necessary for preliminary site plggrayal have been met. The site plan and any engimiedocuments
to be submitted shall be required in tentative fémmdiscussion purposes for preliminary approifany architectural
plans are required to be submitted for site plagr@yal, the preliminary plans and elevations shalbufficient.

b. If the planning board requires any substantim@dment in the layout of improvements proposethbydevel-
oper that have been the subject of a hearing, @mded application for development shall be subohited proceeded
upon, as in the case of the original applicatiandievelopment. The planning board shall, if theposied development
complies with the ordinance and this act, granfipieary site plan approval.

c¢. Upon the submission to the administrative offiglea completed application for a site plan whicbolves 10
acres of land or less, and 10 dwelling units os,l&%e planning board shall grant or deny prelimyirsgoproval within
45 days of the date of such submission or withthdurther time as may be consented to by the dpeel Upon the
submission of a completed application for a sismpihich involves more than 10 acres, or more fitadwelling
units, the planning board shall grant or deny priglary approval within 95 days of the date of ssahmission or
within such further time as may be consented tthbydeveloper. Otherwise, the planning board $letleemed to
have granted preliminary approval of the site plan.
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§ 40:55D-46.1. Minor site plan; approval

An ordinance requiring, pursuant to sectiondf.P.L.1975, ¢.291(.40:55D-12), notice of hearings on applications
for development for conventional site plans, mathatize the planning board to waive notice and jouxbaring for an
application for development, if the planning boardsite plan subcommittee of the board appointethbychairman
finds that the application for development confotmshe definition of "minor site plan." Minor sifgan approval shall
be deemed to be final approval of the site plathieyboard, provided that the board or said subcdt@enmay condi-
tion such approval on terms ensuring the provisibimprovements pursuant to sections 29, 29.1, 28341 of
P.L.1975, ¢.291(.40:55D-38, 40:55D-39, 40:55D-41 and40:55D-53).

a. Minor site plan approval shall be granted oremithin 45 days of the date of submission obeplete appli-
cation to the administrative officer, or within suftirther time as may be consented to by the apmtlic-ailure of the
planning board to act within the period prescribbdll constitute minor site plan approval.

b. Whenever review or approval of the applicatigritie county planning board is required by sec8ai
P.L.1968, c.285@.40:27-6.6), the municipal planning board shall condition ampproval that it grants upon timely
receipt of a favorable report on the applicatiorthey county planning board or approval by the cpptanning board
by its failure to report thereon within the reqdittime period.

c. The zoning requirements and general terms anditbons, whether conditional or otherwise, uporickhminor
site plan approval was granted, shall not be ctifmea period of two years after the date of misibe plan approval.
The planning board shall grant an extension offikisod for a period determined by the board batexceeding one
year from what would otherwise be the expiratiotedd the developer proves to the reasonablefaatisn of the
board that the developer was barred or preventesttly or indirectly, from proceeding with the ddepment because
of delays in obtaining legally required approvatsi other governmental entities and that the dgezlapplied
promptly for and diligently pursued the approvaldeveloper shall apply for this extension befdfg:what would
otherwise be the expiration date, or (2) the 9agtaiter the date on which the developer receivedast of the legally
required approvals from the other governmentatiestiwhichever occurs later.
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§ 40:55D-46.2. Application to collocate wirelessroounications equipment; terms defined

a. An application for development to collocatesless communications equipment on a wireless comications
support structure or in an existing equipment commgloshall not be subject to site plan review predithe application
meets the following requirements:

(1) the wireless communications support structhegdl f1rave been previously granted all necessaryoapis by the
appropriate approving authority;

(2) the proposed collocation shall not increaseah@)overall height of the wireless communicatisapport struc-
ture by more than ten percent of the original heaftihe wireless communications support struct(ethe width of
the wireless communications support structurecpthe square footage of the existing equipmentpmmd to an area
greater than 2,500 square feet;

(3) the proposed collocation complies with the [fimaproval of the wireless communications supptticture and
all conditions attached thereto and does not creeatmdition for which variance relief would be uggd pursuant to
P.L.1975, ¢.291@.40:55D-1 et seq.), or any other applicable law, rule outatpn.

b. For purposes of this section:

"Equipment compound" means an area surroundindjacent to the base of a wireless communicatioppat
structure within which is located wireless commatiicns equipment.

"Collocate" means to place or install wireless camivations equipment on a wireless communicaticpgsrt
structure.

"Wireless communications equipment" means the fsetjoipment and network components used in theigimv
of wireless communications services: including, fatt limited to, antennas, transmitters, receiviease stations,
equipment shelters, cabinets, emergency genergmngr supply cabling, and coaxial and fiber optible, but ex-
cluding wireless communications support structures.

"Wireless communications support structure” meastswucture that is designed to support, or is ckgpatsup-
porting, wireless communications equipment, inaligdh monopole, self-supporting lattice tower, guteder, water
tower, utility pole, or building.
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§ 40:55D-47. Minor subdivision

a. An ordinance requiring approval of subdiuisidy the planning board may authorize the planhoayd to waive
notice and public hearing for an application fovelepment if the planning board or subdivision coittee of the
board appointed by the chairman find that the apfitin for development conforms to the definitidririnor subdivi-
sion" in section 3.2 of P.L.1975, ¢.2920.40:55D-5). Minor subdivision approval shall be deemed tdibal approval
of the subdivision by the board; provided thathbard or said subcommittee may condition such agban terms
ensuring the provision of improvements pursuarseittions 29, 29.1, 29.2 and 41 of P.L.1975, ¢.Z240(55D-38,
C.40:55D-39, C.40:55D-40, andC.40:55D-53).

b. Minor subdivision approval shall be granted enigd within 45 days of the date of submission ofmplete
application to the administrative officer, or wittsuch further time as may be consented to byppbécant. Failure of
the planning board to act within the period preseuli shall constitute minor subdivision approval arertificate of the
administrative officer as to the failure of thenpoléing board to act shall be issued on requesteo@giplicant; and it shall
be sufficient in lieu of the written endorsemenbtirer evidence of approval, herein required, dadl e so accepted
by the county recording officer for purposes dhfjl subdivision plats.

c. Whenever review or approval of the applicatigritiee county planning board is required by secklaf
P.L.1968, ¢.285(.40:27-6.3), the municipal planning board shall condition ampproval that it grants upon timely
receipt of a favorable report on the applicatiorthiey county planning board or approval by the coptanning board
by its failure to report thereon within the reqditime period.

d. Except as provided in subsection f. of thisise¢tapproval of a minor subdivision shall expi@0Idays from
the date on which the resolution of municipal apptdés adopted unless within such period a platonformity with
such approval and the provisions of the "Map Filiagy," P.L.1960, ¢.141(.46:23-9.9 et seq.), or a deed clearly de-
scribing the approved minor subdivision is filedthg developer with the county recording officée tnunicipal engi-
neer and the municipal tax assessor. Any suclopld¢ed accepted for such filing shall have begnesi by the chair-
man and secretary of the planning board. In revigwhe application for development for a proposéubmsubdivision
the planning board may be permitted by ordinanctept a plat not in conformity with the "Map RdiLaw,"
P.L.1960, c.141@.46:23-9.9 et seq.); provided that if the developer choosdid the minor subdivision as provided
herein by plat rather than deed such plat shallazonwith the provisions of said act.

e. The zoning requirements and general terms amditamns, whether conditional or otherwise, uporickhminor
subdivision approval was granted, shall not be gkdrfor a period of two years after the date orctvitihe resolution
of minor subdivision approval is adopted; providieat the approved minor subdivision shall have tokdnp recorded
as provided in this section.

f. The planning board may extend the 190-day pefdodiling a minor subdivision plat or deed purgatito subsec-
tion d. of this section if the developer proveste reasonable satisfaction of the planning boBydh@at the developer
was barred or prevented, directly or indirectlpnfrfiling because of delays in obtaining legallgu&ed approvals
from other governmental or quasi-governmental iestiand (2) that the developer applied promptlyaiod diligently
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pursued the required approvals. The length of xitension shall be equal to the period of delay edusy the wait for
the required approvals, as determined by the ptgninbard. The developer may apply for the extensither before or
after what would otherwise be the expiration date.

g. The planning board shall grant an extensioniabmsubdivision approval for a period determingdhte board
but not exceeding one year from what would othexvlis the expiration date, if the developer provahée reasonable
satisfaction of the board that the developer wasebzor prevented, directly or indirectly, from peeding with the
development because of delays in obtaining legatijyired approvals from other governmental entdied that the
developer applied promptly for and diligently purdithe required approvals. A developer shall afiplyhe extension
before (1) what would otherwise be the expiratiatecof minor subdivision approval or (2) the 91ay dfter the de-
veloper receives the last legally required appréngath other governmental entities, whichever ocdaisr.
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§ 40:55D-48. Procedure for preliminary major sukgidn approval

a. An ordinance requiring subdivision approwatliee planning board shall require that the develgubmit to the
administrative officer a plat and such other infatimn as is reasonably necessary to make an intbdeeision as to
whether the requirements necessary for prelimiapproval have been met; provided that minor subitims pursuant
to section 35 of this act shall not be subjechts $ection. The plat and any other engineeringichents to be submit-
ted shall be required in tentative form for diséoisgpurposes for preliminary approval.

b. If the planning board requires any substantim@dment in the layout of improvements proposethbydevel-
oper that have been the subject of a hearing, @amded application shall be submitted and proceagded, as in the
case of the original application for developmerite planning board shall, if the proposed subdivisiomplies with
the ordinance and this act, grant preliminary apalrto the subdivision.

c. Upon the submission to the administrative officiea completed application for a subdivision 6fdr fewer
lots, the planning board shall grant or deny priglary approval within 45 days of the date of sughrsission or with-
in such further time as may be consented to byléweloper. Upon the submission of a completed egitin for a
subdivision of more than 10 lots, the planning blcgivall grant or deny preliminary approval withih @ays of the date
of such submission or within such further time as/he consented to by the developer. Otherwiseyldming board
shall be deemed to have granted preliminary apptovhae subdivision.
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§ 40:55D-48.1. Application by corporation or parstep; list of stockholders owning 10% of stockl®% interest in
partnership

A corporation or partnership applying to a plagrboard or a board of adjustment or to the gawgrbody of a
municipality for permission to subdivide a parcglamd into six or more lots, or applying for a isarce to construct a
multiple dwelling of 25 or more family units or fapproval of a site to be used for commercial psegahall list the
names and addresses of all stockholders or indiViglartners owning at least 10% of its stock of elags or at least
10% of the interest in the partnership, as the oasebe.
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§ 40:55D-48.2. Disclosure of 10% ownership intecdstorporation or partnership which is 10% ownkeapplying
corporation or partnership

If a corporation or partnership owns 10% or mafréhe stock of a corporation, or 10% or greatéeriest in a part-
nership, subject to disclosure pursuant to sedtiofithis act, that corporation or partnership kligtlthe names and
addresses of its stockholders holding 10% or mbits stock or of 10% or greater interest in thetpership, as the
case may be, and this requirement shall be followyeevery corporate stockholder or partner in angaship, until the
names and addresses of the noncorporate stockba@ddrindividual partners, exceeding the 10% ovimgrsriterion
established in this act, have been listed.
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§ 40:55D-48.3. Failure to comply with act; disapgioof application

No planning board, board of adjustment or mymaitgoverning body shall approve the applicatioamf corpora-
tion or partnership which does not comply with thds.
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§ 40:55D-48.4. Concealing ownership interest; fine

Any corporation or partnership which conceatsnlmes of the stockholders owning 10% or moréscdtock, or of
the individual partners owning a 10% or greategri@st in the partnership, as the case may be,shallbject to a fine
of $ 1,000.00 to $ 10,000.00 which shall be receden the name of the municipality in any courtedord in the State
in a summary manner pursuant to "The Penalty Eafoent Law" N.J.S. 2A:58-1 et seq.).
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§ 40:55D-49. Preliminary approval, extension

Preliminary approval of a major subdivision puast to section 36 of P.L.1975, ¢.29140:55D-48) or of a site
plan pursuant to section 34 of P.L.1975, c.204(:55D-46) shall, except as provided in subsections d. amd this
section, confer upon the applicant the followinghts for a three-year period from the date on witehresolution of
preliminary approval is adopted:

a. That the general terms and conditions on whieliminary approval was granted shall not be chdngeluding
but not limited to use requirements; layout andgitestandards for streets, curbs and sidewalksizet yard dimen-
sions and off-tract improvements; and, in the adsesite plan, any requirements peculiar to dii@ ppproval pursu-
ant to section 29.3 of P.L.1975, ¢.291.40:55D-41); except that nothing herein shall be construegrévent the mu-
nicipality from modifying by ordinance such geneti&ms and conditions of preliminary approval dateeto public
health and safety;

b. That the applicant may submit for final approwalor before the expiration date of preliminarprgval the
whole or a section or sections of the preliminarigdivision plat or site plan, as the case may bd; a

c. That the applicant may apply for and the plagriinard may grant extensions on such preliminapyaal for
additional periods of at least one year but n@xreed a total extension of two years, providetiftihe design stand-
ards have been revised by ordinance, such reviaadads may govern.

d. In the case of a subdivision of or site plandorarea of 50 acres or more, the planning boakdgrant the
rights referred to in subsections a., b., and thisfsection for such period of time, longer thiaree years, as shall be
determined by the planning board to be reasonakleg into consideration (1) the number of dwellingits and non-
residential floor area permissible under prelimynagpproval, (2) economic conditions, and (3) thepehensiveness
of the development. The applicant may apply forgéh#ter and the planning board may thereafter grargxtension to
preliminary approval for such additional periodtiafe as shall be determined by the planning boatibtreasonable
taking into consideration (1) the number of dwejluimits and nonresidential floor area permissiloléau preliminary
approval, and (2) the potential number of dwellimits and nonresidential floor area of the seatipsections awaiting
final approval, (3) economic conditions and (4) teenprehensiveness of the development; providedfttiee design
standards have been revised, such revised standasdgovern.

e. Whenever the planning board grants an extemsipreliminary approval pursuant to subsectiordg.pr g. of
this section and preliminary approval has expirefibte the date on which the extension is grantedektension shall
begin on what would otherwise be the expiratiord@he developer may apply for the extension eitiedore or after
what would otherwise be the expiration date.

f. The planning board shall grant an extensionrefiminary approval for a period determined by bloard but not
exceeding one year from what would otherwise besttpération date, if the developer proves to tresomable satis-
faction of the board that the developer was baorgarevented, directly or indirectly, from procemgliwith the devel-
opment because of delays in obtaining legally neguapprovals from other governmental entitiesthadithe devel-
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oper applied promptly for and diligently pursued tequired approvals. A developer shall apply ffier éxtension be-
fore (1) what would otherwise be the expirationedatt preliminary approval or (2) the 91st day after developer re-
ceives the last legally required approval from otj@vernmental entities, whichever occurs later.eXtension granted
pursuant to this subsection shall not precludethening board from granting an extension purst@subsection c. or
d. of this section.

g. In the case of a site plan for a developmensisting of not less than 150,000 square feet ofesidential floor
area or not less than 100 residential dwellingsymit consisting of a combination of square feetmiresidential floor
area and residential dwelling units, which wherprtionately aggregated at a rate of 1,500 squeaedf nonresiden-
tial floor area to one residential dwelling unite @quivalent to at least 150,000 square feet ofewidential floor area
or 100 residential dwelling units, the planning tlwbanay grant the rights referred to in subsectmns., and c. of this
section for such period of time beyond three yemsshall be determined by the planning board teeasonable taking
into consideration (1) the number of dwelling uritel non-residential floor area permissible undeliminary ap-
proval, (2) economic conditions, and (3) the corhpresiveness of the development. The applicant mply dor there-
after, and the planning board may thereafter gamgxtension to the preliminary approval for sadtitional period of
time as shall be determined by the planning baatmktreasonable taking into consideration (1) tiraber of dwelling
units and nonresidential floor area permissibleeunqmeliminary approval, (2) the potential numbgdwelling units
and nonresidential floor area of the section otises awaiting final approval, (3) economic coratiis, and (4) the
comprehensiveness of the development; providedfttia design standards have been revised, swiserestandards
may govern.
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§ 40:55D-50. Final approval of site plans and majdydivisions

a. The planning board shall grant final apprdf/tile detailed drawings, specifications and eates of the applica-
tion for final approval conform to the standardsbbished by ordinance for final approval, the dtods of prelimi-
nary approval and, in the case of a major subdimigihe standards prescribedNiy.S.46:26B-1 et seq.; provided that
in the case of a planned development, the planmirrgd may permit minimal deviations from the coiadis of pre-
liminary approval necessitated by change of coonétibeyond the control of the developer since #te df preliminary
approval without the developer being required tonsii another application for development for prefiary approval.

b. Final approval shall be granted or denied witbrdays after submission of a complete applicatiaihe ad-
ministrative officer, or within such further time anay be consented to by the applicant. Failuteeplanning board
to act within the period prescribed shall constitiimal approval and a certificate of the admiiSte officer as to the
failure of the planning board to act shall be issae request of the applicant, and it shall beicefit in lieu of the
written endorsement or other evidence of apprdwetein required, and shall be so accepted by thetgaecording
officer for purposes of filing subdivision plats.

Whenever review or approval of the application iy tounty planning board is required by sectiofi B.b.1968,
c. 285 (. 40:27-6.3), in the case of a subdivision, or section 8 &f 368, c. 285C. 40:27-6.6), in the case of a site
plan, the municipal planning board shall conditéay approval that it grants upon timely receipa dévorable report
on the application by the county planning boardmproval by the county planning board by its falto report thereon
within the required time period.
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§ 40:55D-51. Exception in application of subdivisior site plan regulation; simultaneous review apgroval

a. The planning board when acting upon appteatifor preliminary or minor subdivision approvab8 have the
power to grant such exceptions from the requiremtsubdivision approval as may be reasonablenatiih the
general purpose and intent of the provisions ftadszsion review and approval of an ordinance addggursuant to
this article, if the literal enforcement of onernore provisions of the ordinance is impracticablevitl exact undue
hardship because of peculiar conditions pertaitortpe land in question.

b. The planning board when acting upon applicatfongreliminary site plan approval shall have poaver to
grant such exceptions from the requirements fer@ién approval as may be reasonable and withigeheral purpose
and intent of the provisions for site plan revievdapproval of an ordinance adopted pursuant $oattticle, if the lit-
eral enforcement of one or more provisions of tttBnance is impracticable or will exact undue haiddecause of
peculiar conditions pertaining to the land in gigest

c. The planning board shall have the power to re@ed approve or deny conditional uses or sitegxamultane-
ously with review for subdivision approval withahe developer being required to make further apfibo to the
planning board, or the planning board being reguioehold further hearings. The longest time pefadaction by the
planning board, whether it be for subdivision, dtindal use or site plan approval, shall apply. \Wéner approval of a
conditional use is requested by the developer pmtsio this subsection, notice of the hearing enptlat shall include
reference to the request for such conditional use.
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§ 40:55D-52. Final approval of site plan or majobdivision; extension

a. The zoning requirements applicable to thérpirgary approval first granted and all other riglebnferred upon
the developer pursuant to section 37 of P.L.19291c(C.40:55D-49), whether conditionally or otherwise, shall not be
changed for a period of two years after the date/loich the resolution of final approval is adoptpthvided that in the
case of a major subdivision the rights conferredhisy section shall expire if the plat has not beely recorded within
the time period provided in section 42 of P.L.199.291 (C.40:55D-54). If the developer has followed the standards
prescribed for final approval, and, in the casa stibdivision, has duly recorded the plat as reduim section 42 of
P.L.1975, ¢.291G.40:55D-54), the planning board may extend such period ofggtamn for extensions of one year but
not to exceed three extensions. Notwithstandingcdhgr provisions of this act, the granting of fiapproval termi-
nates the time period of preliminary approval parguo section 37 of P.L.1975, ¢.291.40:55D-49) for the section
granted final approval.

b. In the case of a subdivision or site plan fpiamned development of 50 acres or more, conveaitgubdivision
or site plan for 150 acres or more, or site plard&@selopment of a nonresidential floor area of,200 square feet or
more, the planning board may grant the rights reteto in subsection a. of this section for suatiggeof time, longer
than two years, as shall be determined by the pigrivoard to be reasonable taking into considendtly the number
of dwelling units and nonresidential floor arearpmsisible under final approval, (2) economic comdis and (3) the
comprehensiveness of the development. The devetoggrapply for thereafter, and the planning boaay thereafter
grant, an extension of final approval for such tiddal period of time as shall be determined byglaaning board to
be reasonable taking into consideration (1) thebmmof dwelling units and nonresidential floor apemmissible under
final approval, (2) the number of dwelling unitdamonresidential floor area remaining to be devedy§3) economic
conditions and (4) the comprehensiveness of theldpment.

c. Whenever the planning board grants an extertdifinal approval pursuant to subsection a., bg.af this sec-
tion and final approval has expired before the datevhich the extension is granted, the extendiati begin on what
would otherwise be the expiration date. The devaiopay apply for the extension either before cerafthat would
otherwise be the expiration date.

d. The planning board shall grant an extensiorinaf fipproval for a period determined by the bdautinot ex-
ceeding one year from what would otherwise be pération date, if the developer proves to the oeable satisfac-
tion of the board that the developer was barrggrevented, directly or indirectly, from proceedinih the develop-
ment because of delays in obtaining legally reguageprovals from other governmental entities aiad tte developer
applied promptly for and diligently pursued theppravals. A developer shall apply for the extendiefore (1) what
would otherwise be the expiration date of final @l or (2) the 91st day after the developer nazethe last legally
required approval from other governmental entitidsichever occurs later. An extension granted pamsto this sub-
section shall not preclude the planning board fgsanting an extension pursuant to subsection gorle. of this sec-
tion.
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e. In the case of a site plan for a developmensisting of not less than 150,000 square feet ofemdential floor
area or not less than 100 residential dwellingsymit consisting of a combination of square featmiresidential floor
area and residential dwelling units, which wherpprtionately aggregated at a rate of 1,500 squeedf nonresiden-
tial floor area to one residential dwelling unite @quivalent to at least 150,000 square feet ofewidential floor area
or 100 residential dwelling units, the planning twbaay grant the rights referred to in subsectioof ¢his section for
such period of time beyond two years, as shalldierchined by the planning board to be reasonakieganto consid-
eration (1) the number of dwelling units and noittesstial floor area permissible under final appip{2) economic
conditions, and (3) the comprehensiveness of theldpment. The developer may apply for thereaétad the plan-
ning board may thereafter grant, an extensionnai fapproval for such additional period of timeshall be determined
by the planning board to be reasonable takingdotwsideration (1) the number of dwelling units andresidential
floor area permissible under final approval, (2 ttumber of dwelling units and nonresidential flaoga remaining to
be developed, (3) economic conditions, and (4tmprehensiveness of the development.
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§ 40:55D-53. Guarantees required; surety; release

a. Before recording of final subdivision platsas a condition of final site plan approval omasondition to the is-
suance of a zoning permit pursuant to subsectiof section 52 of P.L.1975, ¢.29€.40:55D-65), the approving au-
thority may require and shall accept in accordamitie the standards adopted by ordinance and regotaadopted
pursuant to section 1 of P.L.1999, c.€840:55D-53a) for the purpose of assuring the installation avantenance of
on-tract improvements, the furnishing of a perfonoeguarantee, and provision for a maintenanceagtes in ac-
cordance with paragraphs (1) and (2) of this sufmsec If a municipality has adopted an ordinaneguiring a suc-
cessor developer to furnish a replacement perfocegnarantee, as a condition to the approval efraip update un-
der the State Uniform Construction Code, for thgppse of updating the name and address of the osin@pperty on
a construction permit, the governing body may rexjaind shall accept in accordance with the stasdzaitdpted by
ordinance and regulations adopted pursuant toogettof P.L.1999, ¢.68340:55D-53a) for the purpose of assuring
the installation and maintenance of on-tract improents, the furnishing of a performance guaraatee provision for
a maintenance guarantee, in accordance with pantaga) and (2) of this subsection.

(1) The furnishing of a performance guarantee Vofaf the municipality in an amount not to excd@9% of the
cost of installation, which cost shall be deterrdibg the municipal engineer according to the methiochlculation set
forth in section 15 of P.L.1991, ¢.256.40:55D-53.4), for improvements which the approving authoritssnieem
necessary or appropriate including: streets, gragiavement, gutters, curbs, sidewalks, streetitighshade trees,
surveyor's monuments, as shown on the final mapeauired by 'the map filing law," P.L.1960, c.14146:23-9.9 et
seq.), water mains, culverts, storm sewers, sgrswvers or other means of sewage disposal, destagctures, ero-
sion control and sedimentation control devicesJipulmprovements of open space and, in the cas@@plans only,
other on-site improvements and landscaping.

The municipal engineer shall prepare an itemizesl estimate of the improvements covered by theopmidnce
guarantee, which itemized cost estimate shall lperged to each performance guarantee posted lopliger.

(2) Provision for a maintenance guarantee to be&eposith the governing body for a period not toesa two
years after final acceptance of the improvemengnimmount not to exceed 15% of the cost of thedmgment, which
cost shall be determined by the municipal engiaeeording to the method of calculation set fortlséction 15 of
P.L.1991, ¢.256@.40:55D-53.4). In the event that other governmental agenaigsiblic utilities automatically will
own the utilities to be installed or the improvenseare covered by a performance or maintenancegigs to another
governmental agency, no performance or maintengnaentee, as the case may be, shall be requirte ligunici-
pality for such utilities or improvements.

b. The time allowed for installation of the imprawvents for which the performance guarantee has jpestided
may be extended by the governing body by resolutiés a condition or as part of any such extensio&amount of
any performance guarantee shall be increased oceddas the case may be, to an amount not to@1&984 of the
cost of the installation, which cost shall be detieed by the municipal engineer according to théhae of calculation
set forth in section 15 of P.L.1991, c¢.2%540:55D-53.4) as of the time of the passage of the resolution.
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c. If the required improvements are not completedoorected in accordance with the performanceagntee, the
obligor and surety, if any, shall be liable theréothe municipality for the reasonable cost ofithprovements not
completed or corrected and the municipality malgegiprior to or after the receipt of the proceddsedof complete
such improvements. Such completion or correctidmprovements shall be subject to the public bhiddiequire-
ments of the 'Local Public Contracts Law," P.L.197.198 C.40A:11-1 et seq.).

d. (1) Upon substantial completion of all requistceet improvements (except for the top course)agpairtenant
utility improvements, and the connection of samthtopublic system, the obligor may request ofgbeerning body in
writing, by certified mail addressed in care of thenicipal clerk, that the municipal engineer prep# accordance
with the itemized cost estimate prepared by theioiped engineer and appended to the performanceagtee pursuant
to subsection a. of this section, a list of allampleted or unsatisfactory completed improvemenfssuch a request is
made, the obligor shall send a copy of the recioetste municipal engineer. The request shall indigzhich improve-
ments have been completed and which improvememtsineuncompleted in the judgment of the obligorhefieupon
the municipal engineer shall inspect all improvetaaovered by obligor's request and shall file @itk list and re-
port, in writing, with the governing body, and draimultaneously send a copy thereof to the obliymtrlater than 45
days after receipt of the obligor's request.

(2) The list prepared by the municipal engineetlsgtate, in detail, with respect to each improvetgetermined
to be incomplete or unsatisfactory, the natureeent of the incompleteness of each incompletedérement or the
nature and extent of, and remedy for, the unsatisifp state of each completed improvement deterhiode unsatis-
factory. The report prepared by the municipal regi shall identify each improvement determinebg@omplete and
satisfactory together with a recommendation akeécamount of reduction to be made in the performauarantee
relating to the completed and satisfactory improgetnin accordance with the itemized cost estimagpared by the
municipal engineer and appended to the performguaeantee pursuant to subsection a. of this section

e. (1) The governing body, by resolution, shaleitapprove the improvements determined to be ctmpind
satisfactory by the municipal engineer, or rejest ar all of these improvements upon the establéesttrm the resolu-
tion of cause for rejection, and shall approve amithorize the amount of reduction to be made irptréormance
guarantee relating to the improvements acceptea;dordance with the itemized cost estimate preplayehe munic-
ipal engineer and appended to the performance giggrgursuant to subsection a. of this sectionis fEsolution shall
be adopted not later than 45 days after receifiteofist and report prepared by the municipal eegin Upon adoption
of the resolution by the governing body, the obligball be released from all liability pursuaniteoperformance
guarantee, with respect to those approved improutsnexcept for that portion adequately sufficiensecure comple-
tion or correction of the improvements not yet awed; provided that 30% of the amount of the tpgaformance
guarantee posted may be retained to ensure compkatid acceptability of all improvements.

For the purpose of releasing the obligor from ligbpursuant to its performance guarantee, thewamof the
performance guarantee attributable to each appriowevement shall be reduced by the total amoomééch such
improvement, in accordance with the itemized ceitrate prepared by the municipal engineer andraggzkto the
performance guarantee pursuant to subsectionthisagection, including any contingency factor &gpko the cost of
installation. If the sum of the approved improvetsenvould exceed 70 percent of the total amoutih@performance
guarantee, then the municipality may retain 30 @atrof the amount of the total performance guamtdesnsure com-
pletion and acceptability of all improvements, asvided above.

(2) If the municipal engineer fails to send or pdavthe list and report as requested by the objigmsuant to sub-
section d. of this section within 45 days from iptef the request, the obligor may apply to thartan a summary
manner for an order compelling the municipal engirte provide the list and report within a statedetand the cost of
applying to the court, including reasonable attgiméees, may be awarded to the prevailing party.

If the governing body fails to approve or rejea tmprovements determined by the municipal engiteebe com-
plete and satisfactory or reduce the performaneeagtee for the complete and satisfactory improvesneithin 45
days from the receipt of the municipal engineéstsand report, the obligor may apply to the caniid summary man-
ner for an order compelling, within a stated timpproval of the complete and satisfactory improvetshand approval
of a reduction in the performance guarantee foaghprovable complete and satisfactory improvemiarascordance
with the itemized cost estimate prepared by theiaipal engineer and appended to the performanceagtee pursuant
to subsection a. of this section; and the cosppfyéng to the court, including reasonable attotadges, may be
awarded to the prevailing party.
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(3) In the event that the obligor has made a caglosit with the municipality or approving authority part of the
performance guarantee, then any partial reductiantgd in the performance guarantee pursuantgathisection shall
be applied to the cash deposit in the same prapoas the original cash deposit bears to the mbunt of the perfor-
mance guarantee.

f. If any portion of the required improvementseagected, the approving authority may require thiéggobto com-
plete or correct such improvements and, upon cdiopler correction, the same procedure of notifaatas set forth
in this section shall be followed.

g. Nothing herein, however, shall be construedntit the right of the obligor to contest by legabpeedings any
determination of the governing body or the municgragineer.

h. The obligor shall reimburse the municipality &freasonable inspection fees paid to the muai@pgineer for
the foregoing inspection of improvements; provideat the municipality may require of the developeateposit for the
inspection fees in an amount not to exceed, eXoegxtraordinary circumstances, the greater 0@ &r 5% of the
cost of improvements, which cost shall be deterchipgrsuant to section 15 of P.L.1991, ¢.26810:55D-53.4). For
those developments for which the inspection feedems than $ 10,000, fees may, at the optioneofilveloper, be
paid in two installments. The initial amount deipexs by a developer shall be 50% of the inspedié@s. When the
balance on deposit drops to 10% of the inspectes because the amount deposited by the develapd&elen reduced
by the amount paid to the municipal engineer fepaction, the developer shall deposit the remaifbig of the in-
spection fees. For those developments for whiehrthpection fees are $ 10,000 or greater, fees atdlye option of
the developer, be paid in four installments. Tiigal amount deposited by a developer shall be 25%e inspection
fees. When the balance on deposit drops to 108tedfhspection fees because the amount depositdtkeleveloper
has been reduced by the amount paid to the muhmiggneer for inspection, the developer shall madiditional de-
posits of 25% of the inspection fees. The muniagpgineer shall not perform any inspection if suéit funds to pay
for those inspections are not on deposit.

i. In the event that final approval is by stagesextions of development pursuant to subsectiohsection 29 of
P.L.1975, ¢.291G.40:55D-38), the provisions of this section shall be applgdtage or section.

j- To the extent that any of the improvements Haeen dedicated to the municipality on the subdiviglat or site
plan, the municipal governing body shall be deerapdn the release of any performance guarantedreeooursuant
to subsection a. of this section, to accept deidicdor public use of streets or roads and anyrathprovements made
thereon according to site plans and subdivisiots@pproved by the approving authority, providest uch improve-
ments have been inspected and have received fipabaal by the municipal engineer.
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GO TO THE NEW JERSEY ANNOTATED STATUTESARCHIVE DIRECTORY
N.J. Stat. § 40:55D-53a (2014)
§ 40:55D-53a. Standardized form for performanceapuae, maintenance guarantee, letter of credit
The Department of Community Affairs shall adbptregulation a standardized form for a performamearantee,

maintenance guarantee and letter of credit reqiiyeah approving authority pursuant to section #R.b. 1975, c. 291
(C. 40:55D-53).
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GO TO THE NEW JERSEY ANNOTATED STATUTESARCHIVE DIRECTORY
N.J. Stat. § 40:55D-53b (2014)
§ 40:55D-53b. Acceptance of standardized form
Notwithstanding any ordinance to the contraryapproving authority shall accept the standardfeet for a per-

formance guarantee, maintenance guarantee or ¢étteedit adopted by regulation by the Departn@r@ommunity
Affairs pursuant to section 1 of P.L. 1999, c. 6840:55D-53a) as complying with the provisions of section 41Poff.

1975, c. 291C. 40:55D-53).
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§ 40:55D-53c. Acceptance of performance guaramtee §uccessor developer

a. The governing body or an approving autharitiy accept a performance guarantee in favor ofiiingicipality
from a successor developer as a replacement ferfarmance guarantee that was previously furnispedsuant to
section 41 of P.L.1975, ¢.29C.40:55D-53), for the purpose of assuring the installatiomgbirovements. Except as
otherwise provided by an ordinance requiring a sssor developer to furnish a replacement performgnarantee,
the governing body or approving authority shall actept a replacement performance guarantee wisleguiring:

(1) written confirmation from the new obligor thae intent of the new obligor is to furnish a reqglenent perfor-
mance guarantee, relieving the predecessor otdighisurety, if any, of any obligation to installprovements, and

(2) written verification from the municipal enginabat the replacement performance guaranteeas aimount
sufficient to cover the cost of the installationimprovements, but not to exceed 120% of the cbitepinstallation,
which verification shall be determined consisteithwection 41 of P.L.1975, ¢.29C.40:55D-53).

b. An approving authority shall notify the goverginody whenever it accepts a replacement perforengnaran-
tee. Notice shall contain a copy of the writtenfaonation of the new obligor's intent to furnismeplacement per-
formance guarantee and the municipal engineerttewnverification of the sufficiency of the amouwritthat replace-
ment performance guarantee.

c. Within 30 days after receiving notice from thpeoving authority of its acceptance of a replaceperfor-
mance guarantee, the governing body, by resoluiaal] release the predecessor obligor from lighyilursuant to its
performance guarantee.
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§ 40:55D-53.1. Interest on deposits with municipedi

Whenever an amount of money in excess of $ 5000¢hall be deposited by an applicant with a mpality for
professional services employed by the municipatityeview applications for development, for mun&imspection
fees in accordance with subsection h. of sectioaf4A.L. 1975, c. 291, 40:55D-53) or to satisfy the guarantee re-
guirements of subsection a. of section 41 of PA75] c. 291 . 40:55D-53), the money, until repaid or applied to the
purposes for which it is deposited, including thelecant's portion of the interest earned thereswept as otherwise
provided in this section, shall continue to beghaperty of the applicant and shall be held intthysthe municipality.
Money deposited shall be held in escrow. The mpality receiving the money shall deposit it in akiag institution
or savings and loan association in this State @by an agency of the federal government, or ynadner fund or
depository approved for such deposits by the Staten account bearing interest at the minimum cateently paid by
the institution or depository on time or savingpakdts. The municipality shall notify the applicamtwriting of the
name and address of the institution or depositomyhich the deposit is made and the amount of #p@sit. The mu-
nicipality shall not be required to refund an amoafrinterest paid on a deposit which does not eec® 100.00 for the
year. If the amount of interest exceeds $ 10014, eéntire amount shall belong to the applicantstral be refunded to
him by the municipality annually or at the time theposit is repaid or applied to the purposes fuickvit was depos-
ited, as the case may be; except that the muniigipahy retain for administrative expenses a sumivedent to no
more than 33 1/3% of that entire amount, whichldt®ln lieu of all other administrative and custd@xpenses.

The provisions of this act shall apply only to thaerest earned and paid on a deposit after fieetefe date of this
act.
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§ 40:55D-53.2. Municipal payments to professioffiatsservices rendered; determination

a. The chief financial officer of a municipalithall make all of the payments to professionalséwsvices rendered
to the municipality or approving authority for rew of applications for development, review and prafion of docu-
ments, inspection of improvements or other purpaseler the provisions of P.L.1975, ¢.29140:55D-1 et seq.).
Such fees or charges shall be based upon a schestaldished by resolution. The application revéawl inspection
charges shall be limited only to professional charfpr review of applications, review and preparatf documents
and inspections of developments under construeatmhreview by outside consultants when an apptinas of a na-
ture beyond the scope of the expertise of the psideals normally utilized by the municipality. Toely costs that
shall be added to any such charges shall be amtitraif-pocket expenses of any such professionat®nsultants in-
cluding normal and typical expenses incurred ircpssing applications and inspecting improvemertis. municipality
or approving authority shall not bill the applicaot charge any escrow account or deposit auttsineler subsection
b. of this section, for any municipal clerical amnainistrative functions, overhead expenses, meetiog charges, or
any other municipal costs and expenses excepoagpd for in this section, nor shall a municipedfessional add any
such charges to his bill. If the salary, staff supand overhead for a municipal professional acwided by the mu-
nicipality, the charge shall not exceed 200% ofdimn of the products resulting from multiplying g hourly base
salary, which shall be established annually byradce, of each of the professionals by (2) the rurabhours spent
by the respective professional upon review of {hyaiaation for development or inspection of the eleper's im-
provements, as the case may be. For other profedsithe charge shall be at the same rate ashall aork of the
same nature by the professional for the municipaltien fees are not reimbursed or otherwise imposeabplicants
or developers.

b. If the municipality requires of the developeteposit toward anticipated municipal expensesHesé profes-
sional services, the deposit shall be placed iesenow account pursuant to section 1 of P.L.1988,5
(C.40:55D-53.1). The amount of the deposit required shall bearalsle in regard to the scale and complexity of the
development. The amount of the initial deposit regflishall be established by ordinance. For rexiéapplications for
development proposing a subdivision, the amoutit@deposit shall be calculated based on the nuoflEoposed
lots. For review of applications for developmeragsing a site plan, the amount of the deposit eabased on one
or more of the following: the area of the site todeveloped, the square footage of buildings todmstructed, or an
additional factor for circulation-intensive sitasich as those containing drive-through faciliti@eposits for inspection
fees shall be established in accordance with stibsdt. of section 41 of P.L.1975, ¢.292.40:55D-53).

c. Each payment charged to the deposit for revieapplications, review and preparation of documamis in-
spection of improvements shall be pursuant to @&keufrom the professional, which voucher shalhtdg the per-
sonnel performing the service, and for each daesénvices performed, the hours spent to one-quaote increments,
the hourly rate and the expenses incurred. Allgssibnals shall submit vouchers to the chief fir@ratficer of the
municipality on a monthly basis in accordance withedules and procedures established by the ahéaicial officer
of the municipality. If the services are providedebmunicipal employee, the municipal employeelghralpare and
submit to the chief financial officer of the murngality a statement containing the same informagismequired on a

This docunent is provided as a courtesy only; the official Adnministrative Rul es
of the State of NJ are avail able through Lexi sNexis, the publisher |icensed by
the NJ Ofice of Adm nistrative Law, or through your local public library.



Page 57
N.J. Stat. § 40:55D-53.2

voucher, on a monthly basis. The professional steadtl an informational copy of all vouchers orestants submitted
to the chief financial officer of the municipalisgmultaneously to the applicant. The chief finahofficer of the mu-
nicipality shall prepare and send to the appligastatement which shall include an accounting néifulisting all de-
posits, interest earnings, disbursements, anduimeilative balance of the escrow account. This mftion shall be
provided on a quarterly basis, if monthly charges$1,000 or less, or on a monthly basis if mgnthiarges exceed $
1,000. If an escrow account or deposit containgffitsent funds to enable the municipality or apygirg authority to
perform required application reviews or improvemi@spections, the chief financial officer of the mipality shall
provide the applicant with a notice of the insu#fitt escrow or deposit balance. In order for workdntinue on the
development or the application, the applicant siidhin a reasonable time period post a depogitécaccount in an
amount to be agreed upon by the municipality oreypg authority and the applicant. In the interamy required
health and safety inspections shall be made angjetidoack against the replenishment of funds.

d. The following close-out procedure shall applhalticdeposits and escrow accounts established uhdgarovi-
sions of P.L.1975, ¢.291(40:55D-1 et seq.) and shall commence after the approvittgaty has granted final ap-
proval and signed the subdivision plat or site piarthe case of application review escrows andditg or after the
improvements have been approved as provided ifosett of P.L.1975, ¢.291C(40:55D-53), in the case of im-
provement inspection escrows and deposits. Thacamplshall send written notice by certified mailthe chief finan-
cial officer of the municipality and the approviagthority, and to the relevant municipal profesalpthat the applica-
tion or the improvements, as the case may be,aanpleted. After receipt of such notice, the profasal shall render a
final bill to the chief financial officer of the mmicipality within 30 days, and shall send a copydianeously to the
applicant. The chief financial officer of the muipiality shall render a written final accountingttee applicant on the
uses to which the deposit was put within 45 dayogipt of the final bill. Any balances remainimghe deposit or
escrow account, including interest in accordandb seéction 1 of P.L.1985, ¢.316.40:55D-53.1), shall be refunded
to the developer along with the final accounting.

e. All professional charges for review of an apgtiien for development, review and preparation afushoents or
inspection of improvements shall be reasonablenaggssary, given the status and progress of tHeatim or con-
struction. Review fees shall be charged only imnemtion with an application for development prelsepénding be-
fore the approving authority or upon review of cdianpce with conditions of approval, or review ofjeests for modi-
fication or amendment made by the applicant. Agssional shall not review items which are subjeeproval by
any State governmental agency and not under muahigipsdiction except to the extent consultatiothve State
agency is necessary due to the effect of Stateaalsrin the subdivision or site plan. Inspectiead shall be charged
only for actual work shown on a subdivision or giten or required by an approving resolution. Pssienals inspect-
ing improvements under construction shall chardg fom inspections that are reasonably necessachéak the pro-
gress and quality of the work and such inspectitiadl be reasonably based on the approved devetdptans and
documents.

f. If the municipality retains a different professal or consultant in the place of the professiamigjinally respon-
sible for development, application review, or ingjgen of improvements, the municipality or apprayswuthority shall
be responsible for all time and expenses of the prefessional to become familiar with the applicator the project,
and the municipality or approving authority shait bill the applicant or charge the deposit orékerow account for
any such services.
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§ 40:55D-53.2a. Applicant notification to disputeacges; appeals; rules, regulations

a. An applicant shall notify in writing the gawing body with copies to the chief financial offic the approving
authority and the professional whenever the apptidesputes the charges made by a professionakfwice rendered
to the municipality in reviewing applications foewklopment, review and preparation of documengpeation of im-
provements, or other charges made pursuant tortiwisfpns of P.L.1975, ¢.291(40:55D-1 et seq.). The governing
body, or its designee, shall within a reasonalohe fperiod attempt to remediate any disputed chatbie matter is
not resolved to the satisfaction of the applicth,applicant may appeal to the county construdimard of appeals
established under section 9 of P.L.1975, c.Z132X 27D-127) any charge to an escrow account or a deposihpy a
municipal professional or consultant, or the cdghe installation of improvements estimated by iiingnicipal engi-
neer pursuant to section 15 of P.L.1991, c.Z58Q:55D-53.4). An applicant or his authorized agent shall sulih@
appeal in writing to the county construction boaf@ppeals. The applicant or his authorized adesit simultaneously
send a copy of the appeal to the municipality, apipg authority, and any professional whose chédhe subject of
the appeal. An applicant shall file an appeal withh days from receipt of the informational copytta# professional's
voucher required by subsection c. of section 1B.bf1991, ¢.256(.40:55D-53.2), except that if the professional has
not supplied the applicant with an informationapg®f the voucher, then the applicant shall file &ppeal within 60
days from receipt of the municipal statement ofvitgtagainst the deposit or escrow account requing subsection c.
of section 13 of P.L.1991, ¢.256.40:55D-53.2). An applicant may file an appeal for an ongoiages of charges by a
professional during a period not exceeding six mgmd demonstrate that they represent a pattezraafssive or inac-
curate charges. An applicant making use of thisipion need not appeal each charge individually.

b. The county construction board of appeals sledl the appeal, render a decision thereon, anidditecision
with a statement of the reasons therefor with theioipality or approving authority not later thad husiness days
following the submission of the appeal, unless qumtiod of time has been extended with the consktiite applicant.
The decision may approve, disapprove, or modifyptitedessional charges appealed from. A copy ofigresion shall
be forwarded by certified or registered mail to plaety making the appeal, the municipality, therapmg authority,
and the professional involved in the appeal. Faily the board to hear an appeal and render and @ecision thereon
within the time limits prescribed in this subsentghall be deemed a denial of the appeal for peipoa complaint,
application, or appeal to a court of competensglidtion.

c. The county construction board of appeals shallide rules for its procedure in accordance wiik section.
The board shall have the power to administer aatiolsissue subpoenas to compel the attendancerafssis and the
production of relevant evidence, and the provisiointhe "County and Municipal Investigations Law,'L.1953, ¢.38
(C.2A:67A-1 et seq.) shall apply.

d. During the pendency of any appeal, the munitipal approving authority shall continue to progédsear, and
decide the application for development, and toécsphe development in the normal course, and sbalvithhold,
delay, or deny reviews, inspections, signing ofdsuibion plats or site plans, the reduction or rtelease of perfor-
mance or maintenance guarantees, the issuancastfuction permits or certificates of occupancyanoy other ap-
proval or permit because an appeal has been filesipending under this section. The chief finaheficer of the mu-
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nicipality may pay charges out of the appropriaerew account or deposit for which an appeal has fied. If a
charge is disallowed after payment, the chief faianofficer of the municipality shall reimburseetideposit or escrow
account in the amount of any such disallowed chargefund the amount to the applicant. If a chasgéisallowed
after payment to a professional or consultant vehaoit an employee of the municipality, the prof@sal or consultant
shall reimburse the municipality in the amount o§ gauch disallowed charge.

e. The Commissioner of Community Affairs shall prdgate rules and regulations pursuant to the "Adstrative
Procedure Act,” P.L.1968, c.41C.62:14B-1 et seq.), to effectuate the purposes of this@ecWithin two years of the
effective date of P.L.1995, c.5€.40:55D-53.2a et al.), the commissioner shall prepare and suaméport to the
Governor, the President of the Senate, and thekBpeathe General Assembly. The report shall desdhe appeals
process established by section 3 of P.L.1995, (€50D:55D-53.2a) and shall make recommendations for legislative or
administrative action necessary to provide a fadt efficient appeals process.
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§ 40:55D-53.3. Maintenance, performance guarantees

A municipality shall not require that a maintana guarantee required pursuant to section 41Lof %75, ¢.291
(C.40:55D-53) be in cash or that more than 10% of a performa@uegantee pursuant to that section be in caske-A d
veloper may, however, provide at his option somalloof a maintenance guarantee in cash, or mane 19% of a
performance guarantee in cash.
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§ 40:55D-53.4. Municipal engineer to estimate adshstallation of improvements
The cost of the installation of improvementstfoe purposes of section 41 of P.L.1975, ¢.Z24(:55D-53) shall
be estimated by the municipal engineer based onrdented construction costs for public improvem@névailing in

the general area of the municipality. The developay appeal the municipal engineer's estimateg@sunty con-
struction board of appeals established under seétaf P.L.1975, ¢.217152:27D-127).
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§ 40:55D-53.5. Performance of maintenance guaraateeptance

The approving authority shall, for the purposésection 41 of P.L.1975, ¢.29€.40:55D-53), accept a perfor-
mance guarantee or maintenance guarantee whichiiiegocable letter of credit if it:

a. Constitutes an unconditional payment obligatibthe issuer running solely to the municipality &m express
initial period of time in the amount determined guant to section 41 of P.L.1975, ¢.2€140:55D-53);

b. Is issued by a banking or savings institutiotharized to do and doing business in this State;
c. Is for a period of time of at least one yead an

d. Permits the municipality to draw upon the letiecredit if the obligor fails to furnish anothietter of credit
which complies with the provisions of this sect@hdays or more in advance of the expiration datheoletter of
credit or such longer period in advance therea$ asated in the letter of credit.
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§ 40:55D-53.6. Municipality to assume payment oftadf street lighting

If an approving authority includes as a conditad approval of an application for developmentguant to P.L.1975,
€.291 (C.40:55D-1 et seq.) the installation of street lighting odealicated public street connected to a publictytili
then upon notification in writing by the develogerthe approving authority and governing body &f thunicipality
that (1) the street lighting on a dedicated pustieet has been installed and accepted for seyitiee public utility
and (2) that certificates of occupancy have besueid for at least 50% of the dwelling units and %F%he floor area
of the nonresidential uses on the dedicated pshiget or portion thereof indicated by section pars to section 29 of
P.L.1975, ¢.291.40:55D-38), the municipality shall, within 30 days followingceipt of the notification, make ap-
propriate arrangements with the public utility fand assume the payment of, the costs of the digheéhg on the ded-
icated public street on a continuing basis. Comgkaby the municipality with the provisions of tisisction shall not
be deemed to constitute acceptance of the stretebypunicipality.
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§ 40:55D-54. Recording of final approval of majabdivision; filing of all subdivision plats

a. Final approval of a major subdivision shajpiee 95 days from the date of signing of the pialess within such
period the plat shall have been duly filed by thealoper with the county recording officer. Therpleng board may
for good cause shown extend the period for recgrftinan additional period not to exceed 190 dagmfthe date of
signing of the plat. The planning board may extdm95-day or 190-day period if the developer psaeethe reasona-
ble satisfaction of the planning board (1) thatdbeeloper was barred or prevented, directly oiréatly, from filing
because of delays in obtaining legally requiredrapgls from other governmental or quasi-governmegritities and
(2) that the developer applied promptly for andgeinhtly pursued the required approvals. The lenfthe extension
shall be equal to the period of delay caused by for the required approvals, as determinethieyplanning board.
The developer may apply for an extension eitheodgebr after the original expiration date.

b. No subdivision plat shall be accepted for filmgthe county recording officer until it has bespproved by the
planning board as indicated on the instrument bystgnature of the chairman and secretary of taenphg board or a
certificate has been issued pursuant to section3&8%14, 48, 54 or 63 of P.L.1975, ¢.2€140:55D-47, 40:55D-50,
40:55D-56, 40:55D-61, 40:55D-67, 40:55D-76). The signatures of the chairman and secretatlyeoplanning board
shall not be affixed until the developer has postedguarantees required pursuant to section #£1Lo1975, ¢.291
(C.40:55D-53). If the county recording officer records any phathout such approval, such recording shall bevte
null and void, and upon request of the municipalitg plat shall be expunged from the official melso

c. It shall be the duty of the county recordingaf to notify the planning board in writing withgeven days of
the filing of any plat, identifying such instrumeny its title, date of filing, and official number.
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N.J. Stat. § 40:55D-54.1 (2014)
§ 40:55D-54.1. Notification to tax assessor of roipdlity
Upon the filing of a plat showing the subdivisior resubdivision of land, the county recordinficef shall, at the
same time that notification is given to the plamgnioard of the municipality pursuant to sectioroffhe act to which

this act is a supplement, send a copy of suchicatibn to the tax assessor of the municipalitwhich such land is
situated of the filing of said plat.
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§ 40:55D-55. Selling before approval; penalty; sbiy municipalities

If, before final subdivision approval has beeanged, any person transfers or sells or agregarsfer or sell, ex-
cept pursuant to an agreement expressly conditiondihal subdivision approval, as owner or agany land which
forms a part of a subdivision for which municipppaoval is required by ordinance pursuant to this such person
shall be subject to a penalty not to exceed $ 1000@&nd each lot disposition so made may be deansegarate viola-
tion.

In addition to the foregoing, the municipality miagtitute and maintain a civil action:
a. For injunctive relief; and

b. To set aside and invalidate any conveyance rmpadgiant to such a contract of sale if a certiéicgftcompliance
has not been issued in accordance with sectiorf #soact, but only if the municipality (1) hagpknning board and
(2) has adopted by ordinance standards and praeeduaccordance with section 29 of this act.

In any such action, the transferee, purchaserantge shall be entitled to a lien upon the portibthe land, from
which the subdivision was made that remains imptigsession of the developer or his assigns or ssors to secure
the return of any deposits made or purchase pdak pnd also, a reasonable search fee, surveysx@ad title clos-
ing expense, if any. Any such action must be brougthin 2 years after the date of the recordinghef instrument of
transfer, sale or conveyance of said land or wiéhyears, if unrecorded.
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§ 40:55D-56. Certificates showing approval; corgent

The prospective purchaser, prospective mortgagesny other person interested in any land wfocims part of a
subdivision, or which formed part of such a subglovi 3 years preceding the effective date of thisraay apply in
writing to the administrative officer of the murpaility, for the issuance of a certificate certifyiwhether or not such
subdivision has been approved by the planning b&udh application shall contain a diagram showfirgglocation
and dimension of the land to be covered by théfipate and the name of the owner thereof.

The administrative officer shall make and issuehstartificate within 15 days after the receipt ofls written ap-
plication and the fees therefor. Said officer shaktp a duplicate copy of each certificate, consesly numbered, in-
cluding a statement of the fee charged, in a biadex permanent record of his office.

Each such certificate shall be designated a "@=até as to approval of subdivision of land," ahdllscertify:

a. Whether there exists in said municipality a cadtablished planning board and whether there g@dinance
controlling subdivision of land adopted under tiéharity of this act.

b. Whether the subdivision, as it relates to tine Ishown in said application, has been approvetidéplanning
board, and, if so, the date of such approval aydeatensions and terms thereof, showing that susidivof which the
lands are a part is a validly existing subdivision.

c. Whether such subdivision, if the same has nehla@proved, is statutorily exempt from the requaat of ap-
proval as provided in this act.

The administrative officer shall be entitled to devd and receive for such certificate issued byaimasonable
fee not in excess of those providedri®. 54:5-14 and54:5-15. The fees so collected by such official shall bl by
him to the municipality.
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§ 40:55D-57. Right of owner of land covered by ifiedte

Any person who shall acquire for a valuable aberstion an interest in the lands covered by ammh sertificate of
approval of a subdivision in reliance upon the infation therein contained shall hold such intefiest of any right,

remedy or action which could be prosecuted or ra@met by the municipality pursuant to the provisioh section 43
of this act.

If the administrative officer designated to issag auch certificate fails to issue the same wittbrdays after re-
ceipt of an application and the fees therefor, @@ngon acquiring an interest in the lands describasdch application

shall hold such interest free of any right, remedwgction which could be prosecuted or maintaingthlb municipality
pursuant to section 43 of this act.

Any such application addressed to the clerk oftluaicipality shall be deemed to be addressed tpithper des-

ignated officer and the municipality shall be bouereby to the same extent as though the samaddsssed to the
designated official.

This docunent is provided as a courtesy only; the official Adnministrative Rul es
of the State of NJ are avail able through Lexi sNexis, the publisher |icensed by
the NJ Ofice of Adm nistrative Law, or through your local public library.



Page 69

LexisNexis (TM) New Jersey Annotated Statutes

*** This section is current through New Jersey 21 Begislature ***
*** Eirst Annual Session, 2014 c. 10 and J.R. 1 ***

TITLE 40. MUNICIPALITIES AND COUNTIES
SUBTITLE 3. MUNICIPALITY PROVISIONS
CHAPTER 55D. MUNICIPAL LAND USE LAW
ARTICLE 6. SUBDIVISIONS

GO TO THE NEW JERSEY ANNOTATED STATUTESARCHIVE DIRECTORY
N.J. Stat. § 40:55D-58 (2014)

§ 40:55D-58. Condominiums and cooperative strustarel uses

This act and all development regulations purstiareto shall be construed and applied with exfee to the nature
and use of a condominium or cooperative structareses without regard to the form of ownership.déeelopment
regulation shall establish any requirement concerttie use, location, placement or constructiobpuilflings or other
improvements for condominiums or cooperative stmed or uses unless such requirement shall belgggilicable
to all buildings and improvements of the same kintithen or thereafter under the condominium opeoative corpo-
rate form of ownership. No approval pursuant te #at shall be required as a condition precedeietoecording of a
condominium master deed or the sale of any uniethainless such approval shall also be requirethfouse or de-
velopment of the lands described in the master detfte same manner had such lands not been umelepthdomini-
um form of ownership.
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§ 40:55D-59. Repealed by L. 1983, c. 253, § 1,Jeffy 7, 1983
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